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— 77i MAILING DATE of this communicatkm appears on th cover sheet beneath the comspondmoe address— 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY iS SET TO EXPIRE MONTH(S) FROM THE MAIUNG DATE 

OF THIS COMMUNICATION. 
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- Extensions of tinie may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MOISTTHS 
from the mailing date of this communication. 

- If the period for repty specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MOm>IS from the mailing date of this communication. 

- FaiturB to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three rrionths after the nriaiH^ communication, even if tiniely. rnay reduce any earned patent 
term adjustment See 37 CFR 1 .704(b). 



Status 

^ Responsive to communication(s) filed on 

□ This action is RNAL. 

□ Since this application is in condition for allowance except for fomial matters, prosecution as to the merits isclosed in 
accordance with Itie practice under Ex parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 

Disposition of Claims 

X Claim(s) 



Of the above clainn(s). 

□ Claim(s)^ 

'pBv Claim(s) 

□ Claim(s) 



Is/are pending in the application, 
is/are withdrawn from consideration. 



'^Claim(s) : 

Appiication Papers 

□ The proposed drawing correction, filed on 

n TTie drawing(s) filed on 



AM 



is/are allowed. 

is/are rejected. 

is/are objected to. 

are subject to restriction or election 
requirement 



is □ approved □ disapproved. 



is/are objected to by the Examiner 



□ The specification Is objected to by the Examiner. 

□ Th oath or declaration is objected to by the Examiner. 

Pri rity under 35 U.S.C.§ 119 (aHd) 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9 (aHd). 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have been received. 

□ Certified copies of the priority documents have t>een received in Application No 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the International Bureau (PCT Rule 17.2(a)) 
^Certified copies not received: • 



Attachment(s) 

^ Infomiation Disclosure Statem nt(s), PTO-1449, Paper No(s). 

□ Notice of Reference(s) Cited, PTO-892 

Q Notice of Draftsperson's Patent Drawing R view, PTO-948 



□ Intervi w Summary, PTO-413 

□ Notice f Infonnal Patent Application, PTO-1 52 

□ 0th r 
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Restriction to one of the following inventions is required under 35 U.S.C. 121 : 
I. Claims 1-10, drawn to a process, classified in class 423, subclass 450. 



11. Claims 11-14, drawn to an apparatus, classified in class 422, subclass 150. 
Inventions I and II are related as process and apparatus for its practice. The inventions are 
distinct if it can be shown that either: (1) the process as claimed can be practiced by another 
materially different apparatus or by hand, or (2) the apparatus as claimed can be used to practice 
another and materially different process. (MPEP § 806.05(e)). In this case the apparatus can be 
used to practice a materially different process, like making silica or combusting hazardous waste. 
In so far as this application falls under the PCT lack of unity rules, it is noted that the special 
technical feature of the process is the blanketing, which is a process limitation and thus cannot be 
an apparatus limitation. Thus, no special patentable feature links the groups. The process is 
rejected, below, as well. 

Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter and classification, 
restriction for examination purposes as indicated is proper. 

During a telephone conversation with Mr. Kilyk on 10/17/02 a provisional election was 
made with traverse to prosecute the invention of Group I, claims 1-10. Affirmation of this 
election must be made by applicant in replying to this Office action. Claims 11-14 are 
withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as being drawn to a 
non-elected invention. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-10 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 
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Art Unit: 1754 

A) In claims 1 and 6, 'after' is unclear as to whether time or distance is meant, 'downstream' (if 
intended) is suggested. 

B) In claims 2-10, 'axially' is unclear as to whether the stream has to be completely axially 
injected, or whether the nozzle must be axially located. 

C) In claims 3 and 8, 'a swirling pattern' or the like appears intended. Perhaps 'is introduced 
with' should be deleted. The claim implies that a swirl is a thing which is injected. 

The following is a quotation of the appropriate paragraphs of 35 U.S. C, 102 that form the 
basis for.the rejections under this section made.in this^Offi^^^ , _ 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed pubUcation in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Austin '487. 

Austin teaches in column 4 and fig. 1 injecting 'cool' combustion gas to shield the process gas. 

Claims 1, 2, 6, 7, 9 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by Dahmen 
et al. 

Dahmen teaches in column 4 and fig. 1 blanketing process gas with downstream combustion 
gas, injected axially. The widened portion can be considered a 'stage' (after stages 25 and 5). 

Austin '192, GB '315 are germane but not used to avoid multiplicity of rejection. 



Any inquiry concerning this communication should be directed to examiner Hendrickson 
at telephone number (703) 308-2539. 




Stuart Hendrickson 
examiner Art Unit 1754 



